


December 23, 2024


	 Via email toni@teaselaw.com

	 and mailbox@montanabar.org


Antoinette M. Tease, President

Montana State Bar

Box 1902

Billings, MT 59103


	 Re:	 Montana State Bar Partisan Seminars


Ms. Tease:


We write to object to the Montana State Bar’s implicit endorsement of partisan attacks on the 
Republican Party and elected Republican officials.  If the state bar was a private, voluntary 
organization, it would not be our concern.  However, the state bar was created by order of the 
Montana supreme court.  It is a government entity.  Furthermore, the supreme court forces 
lawyers to join the state bar in order to practice law.  Membership is not voluntary.  As a result, 
partisan attacks sponsored by a judicially-created entity that lawyers must join is our legitimate 
concern.


On April 12, 2024, at its annual state convention, the state bar sponsored a continuing legal 
education panel for lawyers called “Portraits in Courage-Unpopular Causes and Representing the 
Unrepresentable.” The panel was moderated by Montana supreme court justice Laurie 
McKinnon and featured Montana attorneys Randy Cox, Jim Goetz and Mark Werner, along with 
retired Billings district judge Michael Moses.  We attach a transcript of this state bar-sponsored 
seminar.


In the course of the presentation, Mr. Goetz called a recent Montana supreme court decision on 
the Judicial Nomination Commission “a piece of shit.”  He labeled laws that Republicans 



recently enacted as “just pieces of garbage...[that] should be stricken.”  He called our current 
Republican governor “Governor Gianforeskin.” 


Mr. Goetz also described his attempt to engage in a secret telephone conversation with a supreme 
court justice or a supreme court justice's clerk on a pending supreme court case involving the 
supreme court itself, without the other parties or their counsel being present (this is an ex parte 
communication that court rules prohibit).   We note this is the same case in which Justice 
McKinnon refused to recuse herself and wrote the court’s opinion, while fellow panelist Mr. Cox 
represented the judiciary.  See, McLaughlin v. Montana State Legislature, 2021 MT 120-1.


In a continuing irony throughout this seminar, while Mr. Goetz himself was attacking the court, 
he implied that only the Republican Party attacks the courts.  He proclaimed, “there’s only one 
party that’s really attacking the courts, and it’s despicable.”  Apparently Mr. Goetz’s “portrait in 
courage” is his willingness to engage in hypocritical attacks on the Republican Party at a state 
bar-sponsored event while surrounded by a sympathetic panel, including a supreme court justice, 
retired judge and several hand-picked lawyers.  


In her introductory remarks, Justice McKinnon stressed that lawyers “as members of the judicial 
branch of government have an obligation to protect and defend [the judiciary’s] integrity and 
independence.”  Yet as Mr. Goetz attacked all three branches of Montana’s government, 
including the judicial branch, Justice McKinnon stood silent.  She never objected to Mr. Goetz’s 
attacks.  To the contrary, she laughed at Mr. Goetz’s statements and labeled him “a fierce 
defender of the Constitution,” noting that she personally invited him to speak. 


In a related matter worth comparing, the Montana Office of Disciplinary Counsel (“ODC”) has 
filed a 35-page disciplinary complaint in the Montana supreme court against Attorney General 
Austin Knudsen. See, In the Matter of Austin Miles Knudsen, PR 23-0496.   The statements that 
Attorney General Knudsen made (or that others in his office made) that the ODC considers rule-
breaking are much less inflammatory than Mr. Goetz’s own statements.  For instance, the ODC 
alleges that the following statement in a letter to the Montana supreme court on attorney general 
letterhead violates Rule of Professional Conduct 8.4(d) because it “is prejudicial to the 
administration of justice”:


The Court here lays claim to sole authority over provision of due process for all branches 
of government, which is ludicrous. The statement implies that the Legislature is not 
capable of providing a forum in which due process may be had by subjects of Legislative 
inquiry. This statement is wholly outside the bounds of rational thought, given that all 
branches and levels of government are bound to provide due process to citizens in every 
action taken, and which the Executive and Legislative branches do every day.  Id., Count 
13, p. 18.


If statements that a court’s position “is ludicrous” or “wholly outside the bounds of rational 
thought” are considered “prejudicial to the administration of justice,” then certainly calling a 



supreme court decision “a piece of shit” at a state bar-sanctioned event in front of a supreme 
court justice is similarly prejudicial.  Accordingly, we are copying this letter to the Office of 
Disciplinary Counsel with a request that they investigate Mr. Goetz’s conduct for violations of 
the Rules of Professional Conduct using the same standard they applied to the Republican 
attorney general.  


Of course, while we should expect a non-partisan ODC analysis, we have little confidence this 
will occur.  This state agency is a wholly controlled subsidiary of the Montana Supreme Court.  
As the ODC website itself makes clear:


The Office of Disciplinary Counsel (ODC) is part of a comprehensive lawyer regulation 
system established by the Montana Supreme Court. The system consists of ODC and the 
Commission on Practice (COP). COP and ODC are under the direct supervision of the 
Montana Supreme Court. The Court appoints the Disciplinary Counsel.


The court appointed the current chief disciplinary counsel, Pam Bucy, who was the 2012 
Democrat candidate for Montana attorney general and staffer in previous Democrat 
administrations.


The Montana Supreme Court has a long history of hostility toward the Republican Party and 
conservatives, most clearly demonstrated in the court’s appointments in the last three decades of 
known Democrat activists and donors to the redistricting commission.  In each of at least the last 
three redistricting cycles, the Supreme Court-appointed member—not surprisingly–sided with 
the other two Democrat-appointed commissioners to draw state and house seats to favor 
Democrats.  In the just concluded 2024 general election, Republicans lost nine house seats and 
two senate seats because of the new Democrat-drawn districts.  Redistricting is the pinnacle of 
partisanship; the group who controls the redistricting pen controls election outcomes.  The 
Supreme Court’s undeniable, consistent and intentional appointment of Democratic donors in 
this hyper-political process renders assertions that the court is “non-partisan” as patently false. 


Regardless whether the ODC takes action against Mr. Goetz’s outrageous and offensive 
statements and partisan attacks on Republicans, the state bar certainly should not tolerate or 
sanction such conduct at its events.  Accordingly, we call on the state bar to apologize to its 
members, the Republican Party and Governor Gianforte for Mr. Goetz’s conduct.  We also 
request that the state bar publish guidelines for future bar presentations that encourage a diversity 
of offered viewpoints, including speakers who argue that separation of governmental powers is 
central to our constitution and the judiciary’s role is to say what the law is, not what it should be.

     

Given that the Montana Supreme Court forces lawyers to join your organization and pay dues in 
order to practice law, we think your membership should be made aware of how you intend to 
address Mr. Goetz’s offensive conduct at an event they paid for.  Accordingly, we ask that you: 




1. Respond to this letter by January 6, 2025 with the state bar’s apology and guidelines 
for future bar-sanctioned seminars;


2. Publish this letter and your response in the next issue of The Montana Lawyer; 

3. Email this letter and your response promptly to all state bar members.  We note this 
broadcast email would be consistent with your unusual December 10, 2024 
membership email stating the state bar is “fully prepared to engage constructively and 
effectively on legislative matters” in the upcoming legislative session when numerous 
Republican judicial reform bills are expected; and  

4. At Chairman Usher’s request, attend the Senate Judiciary Committee’s January 7, 
2025 meeting to discuss this letter and the bar’s response to it. This request to come to 
the committee is made specifically of Ms. Tease, not a lobbyist or other designee, for 
10:00AM on 1/7/in Room 303 of the Montana State Capitol. 


Sincerely,




Sen. John Fuller 
Sponsor of LC 44 to make membership in the State Bar voluntary 


Sen.-Elect Matt Regier 	 	 	 	 	 	 	   Sen. Jason Ellsworth 
President-Elect of the Montana Senate 	 	 	         President of the Montana Senate


Sen. Ken Bogner	 	 	 	 	 	 	 	         Sen. Barry Usher

Senate President Pro Tempore 	 	 	 	     Chair, Senate Judiciary Committee

	 	 	 	 	 	 	 	 	 	 Senate Majority Whip


 
 

Sen.-Elect Sue Vinton 	 	 	 	 	 	            Sen.-Elect Vince Ricci		
Senate Majority Whip 







	 	 	 	 	 	 	           
Sen.-Elect Bob Phalen 	 	 	 	 	 	            Sen.-Elect Tony Tezak




Sen. Forrest Mandeville 	 	 	 	 	 	 	        Sen. Becky Beard




Sen. Shelley Vance 	 	 	 	 	 	 	 	    Sen. Butch Gillespie




Sen. Daniel Emrich	 	 	 	 	 	 	            Sen. Theresa Manzella 


Sen. Carl Glimm 


Sen. Greg Hertz

Sen. Jeremy Trebas

Sen. Mike Cuffe


c:	 Office of Disciplinary Counsel

	 Clerk of the Montana Supreme Court

	 Speaker-elect Rep. Brandon Ler

	 Attorney General Austin Knudsen

	 Governor Greg Gianforte


Attachment: 

	 


Transcript of State Bar of Montana’s Bench Bar CLE “Portraits in Courage-Unpopular 
Causes and Representing the Unrepresentable”
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